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SENATE BI LL 5461

Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senator Fairley

Read first tine 01/ 26/ 2005. Referred to Commttee on Human Services
& Corrections.

AN ACT Relating to costs of incarceration; and anending RCW
9. 94A. 760 and 10.01. 160.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A 760 and 2004 c 121 s 3 are each anended to read
as follows:

(1) Whenever a person is convicted in superior court, the court may
order the paynent of a legal financial obligation as part of the
sentence. The court nust on either the judgnent and sentence or on a
subsequent order to pay, designate the total amount of a |egal
financial obligation and segregate this anmount anong the separate
assessnments made for restitution, costs, fines, and other assessnents
required by I|aw. On the sane order, the court is also to set a sum
that the offender is required to pay on a nonthly basis towards
satisfying the legal financial obligation. |[If the court fails to set
the offender nonthly paynent anount, the departnment shall set the
anmount if the departnment has active supervision of the offender,

ot herwi se the county clerk shall set the anount. Upon recei pt of an
offender's nonthly paynment, restitution shall be paid prior to any
paynments of other nonetary obligations. After restitution 1is
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satisfied, the county clerk shall distribute the paynment proportionally
anong all other fines, costs, and assessnents inposed, unless otherw se
ordered by the court.

(2) If the court determnes that the offender, at the tine of
sentencing, has the neans to pay for the cost of incarceration, the
court may require the offender to pay for the cost of incarceration at
arate of fifty dollars per day of incarceration, if incarcerated in a
prison, or the court may require the offender to pay the actual cost of
incarceration per day of incarceration, if incarcerated in a county

jail. In no case may the court require the offender to pay nore than
one hundred dollars per day for the cost of incarceration. Paynent of
other court-ordered financial obligations, including all | ega

financial obligations and costs of supervision shall take precedence
over the paynent of the cost of incarceration ordered by the court.
Al'l funds recovered fromoffenders for the cost of incarceration in the
county jail shall be remtted to the county and the costs of
incarceration in a prison shall be remtted to the departnent.

(3) The court may add to the judgnent and sentence or subsequent
order to pay a statenment that a notice of payroll deduction is to be
i ssued i mmedi ately. If the court chooses not to order the immediate
i ssuance of a notice of payroll deduction at sentencing, the court
shall add to the judgnent and sentence or subsequent order to pay a
statenent that a notice of payroll deduction may be issued or other
i nconme-wi t hhol di ng action may be taken, without further notice to the
offender if a nonthly court-ordered | egal financial obligation paynent
is not paid when due, and an anount equal to or greater than the anpunt
payabl e for one nonth is owed.

If a judgnment and sentence or subsequent order to pay does not
i nclude the statenent that a notice of payroll deduction may be issued
or other incone-w thholding action may be taken if a nonthly |ega
financial obligation paynent is past due, the departnent or the county
clerk may serve a notice on the offender stating such requirenents and
aut hori zati ons. Service shall be by personal service or any form of
mail requiring a return receipt.

(4) Independent of the departnment or the county clerk, the party or
entity to whom the legal financial obligation is owed shall have the
authority to use any other renedies available to the party or entity to
collect the legal financial obligation. These renedies include
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enforcenent in the sane manner as a judgnent in a civil action by the
party or entity to whom the legal financial obligation is owed.
Restitution collected through civil enforcenment nust be paid through
the registry of the court and nust be distributed proportionately
according to each victims |loss when there is nore than one victim

The judgnent and sentence shall identify the party or entity to whom
restitution is owed so that the state, party, or entity may enforce the
j udgment . If restitution is ordered pursuant to RCW 9. 94A 750(6) or

9.94A.753(6) to a victimof rape of a child or a victims child born
from the rape, the Washington state child support registry shall be
identified as the party to whom paynents nust be nade. Restitution
obligations arising fromthe rape of a child in the first, second, or
third degree that result in the pregnancy of the victi mnmay be enforced
for the time periods provided under RCW 9. 94A 750(6) and 9. 94A. 753(6).
Al'l other legal financial obligations for an offense comnmtted prior to
July 1, 2000, may be enforced at any tinme during the ten-year period
followng the offender's release fromtotal confinement or within ten
years of entry of the judgnent and sentence, whichever period ends
| ater. Prior to the expiration of the initial ten-year period, the
superior court may extend the crimnal judgnent an additional ten years
for paynent of legal financial obligations including crime victins'

assessnents. Al'l other legal financial obligations for an offense
commtted on or after July 1, 2000, nay be enforced at any tine the
of fender remains under the court's jurisdiction. For an offense

commtted on or after July 1, 2000, the court shall retain jurisdiction
over the offender, for purposes of the offender's conpliance wth
paynment of the legal financial obligations, until the obligation is
conpletely satisfied, regardless of the statutory nmaxinmum for the
crinme. The departnment nmay only supervise the offender's conpliance
wi th paynent of the |legal financial obligations during any period in
which the departnent is authorized to supervise the offender in the
conmmuni ty under RCW 9. 94A. 728, 9.94A. 501, or in which the offender is
confined in a state correctional institution or a correctional facility
pursuant to a transfer agreenment wth the departnent, and the
departnent shall supervise the offender's conpliance during any such

peri od. The departnment is not responsible for supervision of the
of fender during any subsequent period of tine the offender remins
under the court's jurisdiction. The county clerk is authorized to
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coll ect unpaid legal financial obligations at any tine the offender
remai ns under the jurisdiction of the court for purposes of his or her
| egal financial obligations.

(5) I'n order to assist the court in setting a nonthly sumthat the
of fender nust pay during the period of supervision, the offender is
required to report to the departnment for purposes of preparing a
reconmendation to the court. Wen reporting, the offender is required,
under oath, to respond truthfully and honestly to all questions
concerning present, past, and future earning capabilities and the
| ocation and nature of all property or financial assets. The offender
is further required to bring all docunents requested by the departnent.

(6) After conpleting the investigation, the departnment shall nake
a report to the court on the anmount of the nonthly paynent that the
of fender should be required to nmake towards a satisfied | egal financial
obl i gati on.

(7)(a) During the period of supervision, the departnent may neke a
recommendation to the court that the offender's nonthly paynent
schedule be nodified so as to reflect a <change in financial

circunstances. |If the departnment sets the nonthly paynent anmount, the
departrment may nodify the nmonthly paynent anount w thout the matter
being returned to the court. During the period of supervision, the

departnent may require the offender to report to the departnent for the
purposes of reviewing the appropriateness of the collection schedule
for the legal financial obligation. During this reporting, the
of fender is required under oath to respond truthfully and honestly to
all questions concerning earning capabilities and the |ocation and
nature of all property or financial assets. The offender shall bring
all docunents requested by the departnent in order to prepare the
col | ecti on schedul e.

(b) Subsequent to any period of supervision, or if the departnent
is not authorized to supervise the offender in the comunity, the
county clerk nmay nmake a recomendation to the court that the offender's
mont hly paynment schedule be nodified so as to reflect a change in
financial circunstances. |If the county clerk sets the nonthly paynent
anount, or if the departnent set the nonthly paynent anount and the
departnent has subsequently turned the collection of the |egal
financial obligation over to the county clerk, the clerk may nodify the
nmont hly paynent anount wi thout the matter being returned to the court.
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During the period of repaynent, the county clerk may require the
offender to report to the clerk for the purpose of reviewing the
appropriateness of the collection schedule for the legal financial
obligation. During this reporting, the offender is required under oath
to respond truthfully and honestly to all questions concerning earning
capabilities and the |location and nature of all property or financial
assets. The offender shall bring all docunents requested by the county
clerk in order to prepare the collection schedul e.

(8) After the judgnent and sentence or paynent order is entered,
the departnent is authorized, for any period of supervision, to collect
the legal financial obligation from the offender. Subsequent to any
period of supervision or, if the departnent is not authorized to
supervi se the offender in the conmmunity, the county clerk is authorized
to collect unpaid | egal financial obligations fromthe offender. Any
anount collected by the departnent shall be remtted daily to the
county clerk for the purpose of disbursenents. The departnent and the
county clerks are authorized, but not required, to accept credit cards
as paynent for a legal financial obligation, and any costs incurred
related to accepting credit card paynents shall be the responsibility
of the offender.

(9) The departnment or any obligee of the legal financial obligation
may seek a mandatory wage assignnent for the purposes of obtaining
satisfaction for the legal financial obligation pursuant to RCW
9. 94A. 7701. Any party obtaining a wage assignnment shall notify the
county clerk. The county clerks shall notify the departnent, or the
adm ni strative office of the courts, whichever is providing the nonthly
billing for the offender.

(10) The requirenent that the offender pay a nonthly sumtowards a
| egal financial obligation constitutes a condition or requirenent of a
sentence and the offender is subject to the penalties for nonconpliance
as provided in RCW9. 94A. 634, 9.94A. 737, or 9.94A 740.

(11)(a) Until January 1, 2004, the departnent shall mai
i ndi vidualized nonthly billings to the address known by the depart nent
for each offender wth an unsatisfied | egal financial obligation.

(b) Beginning January 1, 2004, the admnistrative office of the
courts shall mail individualized nonthly billings to the address known
by the office for each offender with an unsatisfied |egal financial
obl i gati on.
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(c) The billing shall direct paynents, other than outstandi ng cost
of supervision assessnments under RCW 9.94A 780, parole assessnents
under RCW 72.04A. 120, and cost of probation assessnments under RCW
9.95.214, to the county clerk, and cost of supervision, parole, or
probati on assessnents to the departnent.

(d) The county clerk shall provide the admnistrative office of the
courts with notice of paynents by such offenders no less frequently
t han weekl y.

(e) The county clerks, the admnistrative office of the courts, and
t he departnent shall maintain agreenents to inplenment this subsection.

(12) The departnment shall arrange for the collection of unpaid
| egal financial obligations during any period of supervision in the
community through the county clerk. The departnent shall either
coll ect unpaid | egal financial obligations or arrange for collections
t hrough another entity if the clerk does not assune responsibility or
is unable to continue to assune responsibility for collection pursuant
to subsection (4) of this section. The costs for collection services
shal | be paid by the offender.

(13) The county clerk may access the records of the enploynment
security department for the purposes of verifying enpl oynent or incone,
seeki ng any assi gnnent of wages, or perform ng other duties necessary
to the collection of an offender's |egal financial obligations.

(14) Nothing in this chapter nmakes the department, the state, the
counties, or any state or county enpl oyees, agents, or other persons
acting on their behalf |iable under any circunstances for the paynent
of these legal financial obligations or for the acts of any offender
who is no |longer, or was not, subject to supervision by the departnent
for a term of community custody, community placenent, or conmunity
supervi sion, and who remains under the jurisdiction of the court for
paynment of |egal financial obligations.

Sec. 2. RCW10.01.160 and 1995 ¢ 221 s 1 are each anended to read
as follows:

(1) The court may require a defendant to pay costs. Costs may be
i nposed only upon a convicted defendant, except for costs inposed upon
a defendant's entry into a deferred prosecution program or costs
i nposed upon a defendant for preparing and serving a warrant for
failure to appear.
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(2) Costs shall be limted to expenses specially incurred by the
state in prosecuting the defendant or in admnistering the deferred
prosecution program under chapter 10.05 RCW They cannot i nclude
expenses inherent in providing a constitutionally guaranteed jury trial
or expenditures in connection wth the maintenance and operation of
governnment agencies that nust be made by the public irrespective of
specific violations of |aw. Expenses incurred for serving of warrants
for failure to appear and jury fees under RCW 10. 46. 190 nmay be i ncl uded
in costs the court nmay require a defendant to pay. Costs for
adm ni stering a deferred prosecution my not exceed one hundred fifty
dol |l ars. Costs for preparing and serving a warrant for failure to
appear may not exceed one hundred doll ars. Costs of incarceration
inposed on a defendant convicted of a msdeneanor or a (ross
m sdeneanor nmay not exceed ((H+ty—deHars—per—day)) the actual cost of
i ncarceration. In no case may the court require the offender to pay
nore than one hundred dollars per day for the cost of incarceration
Payment of other court-ordered financial obligations, including all
| egal financial obligations and costs of supervision take precedence
over the paynent of the cost of incarceration ordered by the court.
Al'l funds received fromdefendants for the cost of incarceration in the
county or city jail nust be remtted for crimnal justice purposes to
the county or city that is responsible for the defendant's jail costs.
Costs inposed constitute a judgnent agai nst a defendant and survive a
di sm ssal of the underlying action against the defendant. However, if
the defendant is acquitted on the underlying action, the costs for
preparing and serving a warrant for failure to appear do not survive
the acquittal, and the judgnent that such costs would otherw se
constitute shall be vacated.

(3) The court shall not sentence a defendant to pay costs unless
the defendant is or will be able to pay them In determning the
anount and net hod of paynent of costs, the court shall take account of
the financial resources of the defendant and the nature of the burden
t hat paynent of costs will inpose.

(4) A defendant who has been sentenced to pay costs and who is not
in contumaci ous default in the paynent thereof may at any tine petition
the sentencing court for rem ssion of the paynent of costs or of any
unpaid portion thereof. If it appears to the satisfaction of the court
that paynent of the amount due will inpose manifest hardship on the
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1 defendant or the defendant's imrediate famly, the court may remt al
2 or part of the ampbunt due in costs, or nodify the nethod of paynent
3 under RCW 10. 01. 170.
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